concrete blocks, tracks, roof supports, etc.  He also
indicated that these items are transported by cars on separate
tracks and are loaded and unloaded manually by hand.  In his
view, the coal which is mined is the "product" and is not
"material" within the meaning of the cited standard.  The coal
is loaded out of the mine on the belt conveyors in question
and "it goes straight on top of the coal mine" (Tr. 90) .

Dockets LAKE 83-61 and LAKE 83-52

In Docket No. LAKE 83-61, the respondent conceded that
the conditions or practices as stated by MSHA Inspector
Harold Gulley in the citation which he issued are accurate
and that they do in fact constitute a violation of mandatory
standard 30 CFR 75.316 (Tr. 3).

Mr. Gulley was not present at the hearing.  Respondent's
counsel stated that the citation was contested because the
respondent did not believe that the violation was "significant
and substantial" (S&S).

In Docket No. LAKE 83-52, the respondent conceded that
the conditions and practices cited by the inspector were
accurate, and that those conditions constituted a violation
of the cited mandatory standard.  Respondent contested the
citation because it did not believe that the cited conditions
presented a "significant and substantial" violation (Tr. 6-7).

MSHA Inspector Jesse B. Melvin confirmed that he issued
citation no. 2036802 because he found that coal was being
mined in the No. 3 entry and the ventilation exhaust tubing
was found to be 22 feet from the face area where the coal
was being loaded.  The approved ventilation plan requires
that the exhaust tubing will be no greater than 10 feet from.,
the face at any time coal is loaded at the face.

Mr. Melvin stated that it is important to keep the exhaust
tubing 10 feet from the face so as to ventilate the face
and prevent an accumulation of dust, explosive gases and
methane.  He confirmed that he took a methane reading at
the face and found from one to two-tenths of one percent
of methane and that this "was not too high."  He took his
reading at the last line of roof supports where the continuous
miner operator is located, approximately 20-22 feet outby the
face.  He could not test the methane at the face, and he
estimated from the places which were cut that the ventilation
tubing which he observed was at that location for approximately
25 to 30 minutes.  He also indicated that he had previously
cited the. respondent for the same condition in other sections
of the mine (Tr. 8-10).

436 over a volatile policy issue.  As I have said, I
